A booklet from the
Greater Manchester Coalition of Disabled People

A brief guide to

GREATER
MANCHESTER

coalition

—of dirabled people—
Gimic/pip

COMMUNITY CARE !

The
NHS & Community Care Act

7,

SUPPORTED BY

AUTHORITIES.






Suggested Reading

"The Legal Rights of People with Disabilities"
published by:  Castlemilk Law Centre
30 - 32 Dougrie Drive
Castlemilk
Glasgow
G45 9AD

"Oi It's My Assessment'’
published by: ~ People First
Instrument House
207 - 215 Kings Cross Road
London
WC1 X 9DB

"National Health Service and Community Care Act 1990
published by: ~ HMSO Publications Centre
PO Box 276
London
SW8 5DT

"Community Care or Independent Living"
published by:  The Joseph Rowntree Foundation
The Homestead
40 Water End
York
Y03 6IP

(Copies of above publications available to view at GMCDP)

18

The
NHS & Community Care Act

- a GMCDP Briefing Paper

Contents
Contents & Introduction - - - 3
Background - - - - - 4
Questions & Answers - | - - - 7
Assessments, Complaints & Planning - 10
Further Information - - - - 13
Suggested Reading - - - - 18

Introduction

Whether living in our own homes or in residential care
the Community Care Act is affecting the lives of many
disabled people. This booklet aims to give an overview of
the Act and point people in the right direction for further
information and advice.
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Customer Relations Manager
Stockport Social Services
Ponsonby House

Edward Street

Stockport

Tel & Minicom: 061 474 4069

Tameside

Citizens Advice Bureau
9 George Street
Ashton-under-Lyne

Tel: 061 330 2156

Tameside Welfare Rights Unit
200 Market Street

Hyde

Tel: 061 330 2156

Trafford

The Complaints Receiving Officer
Trafford Social Services
Warbrick House

Washway Road

Sale

Tel: 061 871 2101 ext 4795
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Some relevant events leading up to the legislation:

1986 -

1986 -

1988 -

1988 -

1989 -

1990 -

1992 -

1993 -

The Social Security Act is introduced leaving many
disabled people worse off.

The Audit Commission points to a “perverse incen
%

tive”, in that it was easier to get into an institution
than to get care in the community.

The Independent Living Fund is set up (partly in
response to the Social Security Act) to help "severely”
disabled people with the costs of employing personal
assistants to enable them to live independently in the
community.

The Griffiths Report is published. Proposals
included a Minister for Community Care and ring-
fenced grants.

The Government produces its policy in a White
paper called Caring for People. There was to be no
Minister and no ring-fenced grants.

The NHS and Community Care Act becomes law
(to be phased in over 1991 - 1993).

Suspension of new applications for Independent
Living Fund (introduced with little publicity or warn

ing)

New Independent Living Fund arrangments intro
duced removing from new applicants the option of
receiving direct payments in order to employ personal
assistants.
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North Manchester Law Centre
Padgate St

Collyhurst

Manchester

M10 7UX

Tel: 061 205 5040

South Manchester Law Centre
584 Stockport Road
Longsight

Manchester

M13 ORQ

Tel: 061 225 5111
Wythenshawe Law Centre
Fenside Road
Sharston
Manchester

M22 4WZ

Tel: 061 428 5929
Oldham

Oldham Law Centre
79 Union Street
Oldham

OL1 1HL

Tel: 061 627 0925
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Questions & Answers

What is Community Care?

The government states “Community Care means providing
the right level of intervention and support to enable people to
achieve maximum independence and control over their own
lives” - Caring for People, White Paper 1989.

Does the Act provide more money?

No. Despite the window dressing of the Act it is not about
providing more money. It is about transferring a large part of the
costs from an ‘open ended’ budget under the Department of
Social Security to a cash limited and discretionary budget under
Social Services.

What happens to the Independent Living Fund?

The ILF has now been split into two sections: the Independ-
ent Living (Extension) Fund and the Independent Living Fund
1993.

The Extension Fund continues to provide direct payment to
disabled people who were Independent Living Fund applicants/
clients up to November 1992. However, there are concerns about
how the Fund will deal with a rising cost of living, and recent
moves to monitor the employment details of personal assistants
has caused some concern amongst ILF users.

The 1993 Fund will provide “top-up” money to meet the cost
of providing services for disabled people whose “care needs” cost
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* The right to be told who the panel members are and what
their positions are.

* The right to have someone with you - partner, friend, carer.

* The right to be represented - someone from a law centre or
Citizens Advice Bureau, partner, friend, carer.

Planning

Local authorities must prepare and publish Community
Care Plans on an annual basis. The plans should contain
things like:

Strategic objectives, Policy Statements, details of expendi-
ture, and proposals for assessment.
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Does Community Care equal Independent Living?

No. Disabled people have broadly defined “independent
living” as the right to control the very basic decisions in their lives
which most people take for granted, and the right to have the
same choices of where and how they live (and who they live
with!). For many disabled people - particularly those who rely
heavily upon personal assistance - being in control of their own
lives and making independent choices has been synonymous with
the right to hire and fire the people who provide that assistance.

The new ILF arrangements remove the right of disabled
people to apply for direct payments to employ their own assist-
ants; and the Disabled Persons (Services) (No. 2) Bill, which
would allow local authorities to make direct payments to individu-
als, has consistently been opposed and defeated by the govern-
ment (despite having been passed by the House of Lords and

enjoying wide cross-party support in the Commons).

How do you find out what’s in your local Community Care
Plan?

Local authorities are required to publish and make
available copies of their local Community Care Plan. This
can mean that your local authority might have copies avail-
able for circulation, free, at a cost or may be available for viewing
at your local library. You have a right to see the Plan - contact
your local social services department for details of how to do so.
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Taking It Further

If you are fed up with excuses, tired of talking without
any action, and happy to get advice, these are things which
can be used to take it further. The advice you need is about
which one to use, how to threaten to use them, and whether
to move from one to the next to keep increasing the pres-
sure.

- Social Services Complaints Procedure

- Seeing personal information held by the Council
about you. (Access to Personal Files)

- Monitoring Officer

- Ombudsman

- Court and Judicial Review
- Going to the press.

Whatever decision the Council is making which is
affecting your life, they must properly administrate, consider
all relevant factors, not be biased, not make mistakes, and
not just mess about. They must follow the laws against race
and sex discrimination, and the laws relating to disabled
people. The law still does not ban other kinds of discrimina-
tion - e.g. against lesbians or gay men, but the courts can
intervene where a Council is doing something they believe no
reasonable council could do.

v

Practical Advice

As disabled people we get used to people who
are supposed to provide us with our services telling us
why, they think, we are not able to have them - e.g.
social services. After a while “reasons” begin to sound
like “excuses”. We spend lots of time, a great deal of
effort and money (that we do not have) trying not only
to enforce our rights but to get clear, accurate informa-
tion about what we are entitled to in the first place.

Here are some useful things to bear in mind when
dealing with your local council.

Check Excuses - Here are some favourites:

“It’s the law.” Ask exactly what law they are talking
about, what is the name of the Act of Parliament (for
example, the NHS and Community Care Act 1990),
and what is the number of the section of the Act, or
what court case decided this is the law. Then contact
your local advice agency, law centre, or solicitor to
check whether they are right and whether you have
any other legal rights.

“It’s Council Policy.” Ask for a copy of the policy,
and ask who approved it and when and how. This will
make sure that the Social Services officers check their facts.
Then get it checked yourself, as above. Some Council poli-
cies have to be published, and generally you have a legal
right to expect the Council to stick to its policies in most
cases. But equally the Council must not stick to its policies
too rigidly. They must look into your case FIRST, and not
just say things like “only disabled people who are elderly are
entitled to a telephone”.
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